Mar Menor

Overview of the first
constitutional ruling on the
rights of nature in Spain
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« Context of Mar Menor

- Law 19/2022 on the legal personhood of
Mar Menor

« Constitutional ruling 142/2024 of 20
November
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Law 19/2022, of 30 September, on
the recognition of the legal
personhood of the Mar Menor

lagoon and its basin.

« Legal personhood (personalidad
juridica) (art. 1)

- Rights granted to Mar Menor (art. 2)
« Mechanism of protection (art. 6)




Legal personhood of Mar Menor:
an eco-centric model

Legal personhood: “The legal personhood of the Mar Menor lagoon and
its basin is established and thus it is recognized as a subject of rights”
(art. 1)

meassssssssm——— RIGHTS (art. 2)

Right to exist and evolve naturally means respecting this ecological law, protection ensure the balance
and regulation capacity of the ecosystem in the face of the imbalance caused by anthropic pressures.

Right to protection implies limiting, stopping and not authorising those activities that pose a risk or
harm to the ecosystem.

Right to conservation requires actions to preserve terrestrial and marine species and habitats and the
management of associated protected natural areas.

Right to restoration: once damage has occurred, remedial actions in the lagoon and its catchment
area, which re-establish natural dynamics and resilience, as well as associated ecosystem services.

Public action: “Any natural or legal person is entitled to defend the ecosystem of
the Mar Menor and can enforce the rights and prohibitions of this law through an
action filed in the corresponding Court or Public Administration” (art. 6)




Constitutional ruling 142/2024 of
20 November 2024

« Environment & human dignity
* Protection of future generations
« Modern Environmental constitutionalism




Constitutional ruling 142/202

“(..)the well-being of people depends on the well-being of life-
supporting ecosystems is unequivocally derived from the most
recent jurisprudence of the European Court of Human Rights (...)"

- Overview: Appeal of the Law 19/2022 for breach of
constitution
« Breach of art. 10 on human dignity
« Breach of art. 45 on the protection of environment

« Court’'s response:

« Recognition of legal personhood and rights to Mar
Menor does not violate human dignity but reinforces
such dignity.

« An eco-centric view of the environment grasps the
connection between ecosystems and quality of human

life.

- Decision:
- The appeal is dismissed, and the Law 19/2022 is upheld.




Key issues of the Law & Rulin

1. First time nature is recognised rights under Spanish
legal system

2. Granting of rights of nature legitimised by the
Constitutional Court

3. From anthropocentric to eco-centric understanding
of the environment

4. Decision based on the legal experience from other
jurisdictions

« ECHR - Kilmaseniorinnen ruling
« Constitution of Ecuador

« Laws in Bolivia & Brazil



(...) The ‘differentiation between evils affecting human
health and risks damaging other animal or plant species
and the environment is due, to a large extent, to the fact
that man does not feel part of nature but rather as an
external force destined to dominate or conquer it in order

to put it at his service (...) [Supreme Court Ruling of 30 November 1990]
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