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International & EU legal landscape

e Convention on Biological Diversity (CBD, 1992)

e Convention on European Wildlife Conservation
(Bern Convention, 1979)

* EU Habitats Directive (HD, 1992)
 EU Nature Restoration Law (2024)

 CBD Global Biodiversity Framework: —
* More space for nature e LU

* Restore ecosystems
e Human-wildlife coexistence




Key issues

* Downlisting . ;
* Annex V regime: ‘flexible protection’ e

Annex Il regime: Natura 2000

Favourable conservation status (FCS)
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Bern Convention

* Everywhere: ensure population level that
“corresponds in particular to ecological, scientific

and cultural requirements” (Art. 2)
* Appendix Il: special protection — killing prohibited
except under case-by-case derogations (Art. 6)

* Appendix lll: flexible protection — killing regulated
“in order to keep the populations out of danger”

(Art. 7)

Wolf (2025): 11 -> Il

* X %

* *

* *
* *
CONVENTION DE BERNE
BERN CONVENTION

1 oo

PR
ot &

]
. L POC
o perERMATIONAL R DAFEL T
JOUTBAL 2,6 st gorel e

rrsEiRsl pean

2o, VL. :
1Al idi “ - i d”
i \ icC
\\d\\fe. Avol ing the N\a‘\\fest y AbSL“
" eurke" and Jo! nD.C.\_\nne\\
f

orst?, Floot WM H

i TrouwD

| . ai_\_:{mfal

! ent-sponsored ‘—a‘“s\::fi‘\\w led to

. et Do - ¢ ve ) :
1 L |~troductiont het u«mn\r\cs,ag\:;:ﬂc\h century m\\c‘ e 19605 11 %
. 5o b ey g SWE ¥

— the goul i '
4 e 1 ol b“ug ~ally AA
\a
: ;
% UI]:L:I'\ ation
When ISt acceptable to iy a stri
carnivore? Exployi i
i "l ‘Ploring the legal constraint
Ewu dllf? Management within ’
urope’s Bern Convention
John D. . 1 ic
ot D. C. Linnell', Arje Trouwborse? Floor M. FJ k
- M. Fleurke?
PO Box 5685 Torgard, NO-74g
i d, NO-7485 75, %, Norway
Tilburg 0l PO Box 19053, 5000 LE, ’1}1 o
T Corresponding author Jobn D, ¢ 1 b I
i ohnlinnell@ning ng,)

Academic editor: / R 21 March 2017 3 7 3
Simil Received 21 Marey |

h 4 3 Auguse 201

g C ublished |

Citation: i,
Explor

DC., Trouwhe

istraints o

Abstract

As wolf populations expand acr, Eu
across Europe, m

concerns of som,

d cor
d concerns the desire

otk 2

political dimen
di. slons. A recuyrr;

recurring ¢

lech e

5

ntrol o
trol of wolvyes, through cithe:




Habitats Directive

* Everywhere: ‘favourable conservation status’ (FCS)
* Annex lI: protected areas (Natura 2000)

* Annex |V: strict protection (= Bern App. Il) }
* Annex V: flexible protection (= Bern App. Ill) ,;,

Wolf Canis lupus - Habitats Directive

Wolf (2025): I1* & IV/V —> [1* & V
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Wolf amendment Habitats Directive: IV —>V

Criticism:
J Procedure
] Substance
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= European Ombudsman: inquiry 1758/2024/FA (closed) **
= Court of Justice of the EU (CJEU):

* Pending case T-634/24 R
- . ? TILBURG o}%}ﬁ"} UNIVERSITY ’} LU
* Future preliminary reference case(s): s



Wolf amendment Habitats Directive: IV —>V

(1 Amendment procedure HD Art. 19 bypassed:
* Art. 19: purposeful high bar for Annex IV amendments

(unanimity)
* Fitness check (2016): Directive “fit for purpose” e
e CJEU (C-601/22, 2024): Art. 19 = procedure for e

amendment of Annexes

(1 Only move species from IV to V where FCS is solid:

“to comply with the precautionary principle, removal of a
species” from Annex IV should happen only for member

states where wolves’ “favourable conservation status is S,
certain (that is to say, not a short-term fluctuation), and .. :s0 Ry

there would be reasonable evidence that the factors that s
caused it to have an unfavourable status no longer apply”
(Advocate-General CJEU C-601/22)
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Annex V — flexible protection

Obligations:

= Systematic monitoring (Art. 11)

= Ensure favourable conservation status (Art. 2 & 14)
= Qutlaw certain means of capture & killing (Art. 15)

" (No specific prohibition to kill, capture, disturb, destroy
dens; no alternatives test)

Killing wolves:
* Prohibition of killing not expressly required
* Regulation (and at times full prohibition) of killing: i S48 Y

* may be necessary to ensure FCS el g

* js necessary to comply with Art. 7 of Bern :
Convention

10



Annex V —> Bern Convention Art. /

(HD Annex V regime = BC Appendix Il regime)

“Any exploitation of wild fauna specified in Appendix —
Ill shall be regulated in order to keep the populations |
out of danger, taking into account the requirements
of Article 2.

Measures to be taken shall include:

a) closed seasons and/or other procedures
regulating the exploitation; -

b) the temporary or local prohibition of exploitation, s A" -
as appropriate, in order to restore satisfactory
population levels”

11



Annex V — CJEU Spanish wolf case (C-436/22, 2024)

Killing wolves = permissible, in principle, unless:
(1) monitoring inadequate;
(2) conservation status unfavourable; or

(3) uncertainty regarding conservation status or
effect of proposed killing

12



Annex V — CJEU Spanish wolf case (C-436/22, 2024)

Monitoring:

* member states authorizing hunting must “justify
[their] decisions and provide the surveillance data
on which the decisions are based”

* wolf hunting may not be allowed “if effective
surveillance of its conservation status is not
ensured”

13



Annex V — CJEU Spanish wolf case (C-436/22, 2024)

Precaution & hunting:

* “in accordance with the precautionary principle ...,
if, after examining the best scientific data available
there remains uncertainty as to whether the
exploitation of [an Annex V species] is compatible
with the maintenance of that species at a
favourable conservation status, the Member State
concerned must refrain from authorizing such
exp loitation.” i i

14



Annex Il — Natura 2000

Site designation (Art. 3-5)
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Favourable conservation status (FCS) — definition Art. 1(i)

“Conservation status” = “sum of the influences acting on
the species concerned that may affect the long-term
distribution and abundance of its populations”

Conservation status "favourable" when:

* “population dynamics data on the species concerned
indicate that it is maintaining itself on a long-term basis
as a viable component of its natural habitats, and

* the natural range of the species is neither being
reduced nor is likely to be reduced for the foreseeable
future, and

* there is, and will probably continue to be, a sufficiently
large habitat to maintain its populations on a long-term
basis”

Understanding Society

16



Annex V # FCS

“the fact that an animal ... species ... is included in P
Annex V to the Habitats Directive does not mean a0
that its conservation status must, in principle, be
regarded as favourable”

— CJEU, C-436/22

17



Assessing conservation status

J At what level(s)?
* Local?
* National?
* Biogeographic zone?
* Transboundary population?

J How?
* Demographic / genetic / ecological viability? -
 Extinction risk / carrying capacity? e S e '; J R

18



FCS — at what level(s)?

CJEU, Austrian wolf case (C-601/22, 2024), Annex IV:
* Local &

* National

e (Transboundary)

“the favourable conservation status ... must exist and
be assessed, in the first place and necessarily, at local
and national level, so that an unfavourable
conservation status on the territory of a Member =
State or a part thereof is not hidden by the effect of . hi
an assessment carried out solely at a cross-border o
level ...”

19



FCS — at what level(s)?

“it is only when the conservation status of the animal
species concerned is favourable at local and national
level that the assessment may, in the second place, if
the available data allow, be considered at a cross-
border level”

—CJEU, C-601/22, 2024

“an unfavourable national status cannot be remedied
through favourable status at the cross-border level”

R
— Advocate-General CJEU, C-601/22, 2024 L) .

20



FCS — at what level(s)?

CJEU, Estonian wolves (C-629/23, 2025), Annex V:

e Refers to Austria case: FCS “in the first place and
necessarily, at local and national level”

* “The same necessarily applies when
implementing Article 14 of the Habitats
Directive.”

Understanding Socie

21



FCS — how to determine?

CJEU, Austrian wolves (C-601/22, 2024):
* FCS means different things at different levels

CJEU, Estonian wolves (C-629/23, 2025):
 Economic, social & cultural factors

Red List methodology

Transboundary population —> FCS at local &
national level G

Iv._l
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Determining FCS — economic, social & cultural factors

Art. 2(3): “Measures taken pursuant to this Directive
shall take account of economic, social and cultural
requirements and regional and local characteristics.”

CJEU, Estonian wolves (C-629/23, 2025):

e ESC factors can influence whether FCS bar is
reached

* ESC factors have no role in determining height of
FCS bar itself —> determined exclusively by .
ecological requirements of Art. 1(i) N

23



Determining FCS — Red List methodology

CJEU, Estonian wolves (C-629/23, 2025):
* FCS # |IUCN Red List method
e Art. 1(i): own logic

* Red Lists part of assessment criteria, but not
decisive

* In casu: wolf designation as ‘vulnerable’ on national
Red List “does not, as such, preclude” that FCS

L]
e X I St S Large Carnivore
Initiative for Europe
RSI
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Determining FCS — transboundary population

CJEU, Estonian wolves (C-629/23, 2025):

* When determining FCS at “local and national level”: | Ea
“take into consideration the exchanges between ... the — —
population ... within its territory and ... populations [in]
neighbouring Member States or third countries”

= Factors:
» degree of legal protection
* degree of cooperation
» foreseeable influences on connectivity

D :
eveloping methodology for setting Favourable Reference

" In “relatively small Member States” this can still “make voluesforlarge carnivores i Europe
it possible to establish that the [FCS conditions] are
satisfied as regards that [national] population”



Determining FCS — ecological function

CJEU, Estonian wolves (C-629/23, 2025):

* FCS = fulfilling ecological function (“to its
full extent”)

e “As the Advocate General observed ..., if the
conservation status of a species is not
favourable in a Member State ..., that
species cannot fulfil its ecological function
there, or at least not to its full extent.”

26



Determining FCS — ecological function

Advocate General, Estonian wolves (C-629/23):

* “the Habitats Directive does not seek to
conserve the protected species only somewhere
in the European Union. Rather, according to [Art.
1(i)], each species should form a viable
component of its natural habiats. In that natural
habitat, the species has an ecological function.”

* Wolf —> prey species

* FCS: “fulfil its ecological function ... to its full
extent”

\ o Al
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Determining FCS — ecological function

Additional arguments:

The wolf
a keystone species

* Bern Convention: population level corresponding to Bl -
“ecological ... requirements” (Art. 2) N e

* Biodiversity Convention: “restore degraded
ecosystems” (Art. 8(f))

* Global Biodiversity Framework: restore ecosystems
(Target 2)

* UN Decade on Ecosystem Restoration

* EU Nature Conservation Law: “recovery of biodiverse T g e 3 @J
and resilient ecosystems” (Art. 1) T e R

28



In sum

= Amendment IV-V: validity in doubt
= Annex V: not blank cheque for killing wolves
= Annex Il: Natura 2000 sites for wolves

=" FCS: more clarity, and some question marks
 What does FCS at “local level” mean?

* What does it mean for a species to “fulfil its
ecological function ... to its full extent”?

The wolf
" a keystone species
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focus both on the animals themselves and on their habi-
tats and can be enforced jn court at EU and national ley-
* Habitats Directive sets out legal limits that
€ authorities myst respect when developing
national policies affecting large carnivores,
licies on the Prevention and mitigation of
Vvestock and other Pproperty. These hard and
mits around national discretion have made
fone of the most contentious Ppieces of leg-
e EU[1). They also seem to have played a
It in the ongoing comeback of large carni-
irope [2,3].
s Directive, which dates from 1992, sits in
nd policy landscape, Although internation-

|92M5/EEC on the conservation of natural habitats and

tore and coexist

Photo: Robin Rigg

ds and North- West University, South Africa

al standards are generally mo
they, too, are subject to change. A
ment was the adoption in 2022 of t!
Framework (GBF)* under the Com
Diversity (CBD), which sets out the
objectives for biodiversily policy ar
ble modifications atthe pan-Europe
listing of the Balkan lynx (Lynx Iyn
2024 downlisting of the wolf under
Recent changes at the EU level incly
Nature Restoration Regulation® jn §
The modalities of the Habitats Dj
to change as well. A case in point i
the wolf’s legal status by uniformly |
the Directive, thys removing the sty
it enjoyed until then in most Mem|
important are changes in interpret
ticularly those Iorlhcoming from th
the Court of Justice of the EU (CJEY
mate authority when it comes to thy
gations are to be understood and app

of wild fauna and flora:

{ropa.ew/legal-content/EN/TxT, 2uri=CELEX%3A01992L0043.-2013070,

&l Global Biodiversity Framework: https:/www.cbd.int,
£ Conservation of European Wildlife ang o
D24/1991 o the European Pariiament and
fopa.eweli/reg/2024/199) oj/eng

atural Habitats: hitps-
©f the Council on nature restoration and amending Regulat

‘gbf
Www.coe.int/en/web/bern-convent

18 Prevention News | Issue 30 | Spring-Summer 2025

i i icense (CC-BY-SA
tive Commons Attribution-ShareAlike 4.0 International Lice
: Creative

Li
40)

;'

re stable than national ones,

s hun cigey e
.

e N faung flay
:hadclukhcz YOOI menge,

* Mgk fyy eve
etucle
- ele qur o

De ‘st

Hw(w:—t:ﬁ S tandhon g | een 5 ord

e bl e defniccey gy Vet v g gy

longe st 22 O e Bgagrr” erts oy

e e O e Lirieny p, e
Preiding o g Sroone y

© P Bt gri g g OO

euweristeqy
5ebied vap g,

0L

figen gy
e ot g

sty gy, Wordy afs UBSHE beschy,
8 Worde ajy s,
s

wd w,

U Populage,

S Worde,
B 520 wocleiaergy py o oden
2 00 ol o,

ki
ﬁndmumuv%}nnkzdev

thau-
e gy o, TS bty

Alricnhare iy |
B0t habipg,

Jouma
JOURNAL FOR EUROPEAN ENVIRONMENTAL & rom EURDRAN
BRILL PLANNING Law 22 (2025) 364-384 | Faiis

NIJHOFF bnll.(om.‘)wp

Rewilding and the EU Nature Restoration Law:

Plotting the Course of Ecosystem Restoration in
Europe

Arie Trouwborst

Professor of Nature Conservation Law, Tilburg University, Tilburg,

the Netherlands; Extraordinary Professor of Law, North-West University,
Potchefstroom, South Africa

atrouwborst@ tilburgunivers ity.edu

Received 3 October 2024 | Accepted 9 December 2024 |
Published online 1 June 2025

Abstract

‘Rewilding’ is a form of nature restoration that nsfmwies.
axr:. ‘.

138 Vo Bery
v, dat i

NVIRONMENTALS
ING



	Slide 1: Wolves & European law
	Slide 2: International & EU legal landscape
	Slide 3: Key issues
	Slide 4: Bern Convention
	Slide 5: Habitats Directive
	Slide 6
	Slide 7: Wolf amendment Habitats Directive: IV –> V
	Slide 8: Wolf amendment Habitats Directive: IV –> V
	Slide 9: Annex amendment Habitats Directive: IV –> V
	Slide 10: Annex V – flexible protection
	Slide 11: Annex V –> Bern Convention Art. 7
	Slide 12: Annex V – CJEU Spanish wolf case (C-436/22, 2024)
	Slide 13: Annex V – CJEU Spanish wolf case (C-436/22, 2024)
	Slide 14: Annex V – CJEU Spanish wolf case (C-436/22, 2024)
	Slide 15: Annex II – Natura 2000
	Slide 16: Favourable conservation status (FCS) – definition Art. 1(i)
	Slide 17: Annex V ≠ FCS
	Slide 18: Assessing conservation status
	Slide 19: FCS – at what level(s)?
	Slide 20: FCS – at what level(s)?
	Slide 21: FCS – at what level(s)?
	Slide 22: FCS – how to determine?
	Slide 23: Determining FCS – economic, social & cultural factors
	Slide 24: Determining FCS – Red List methodology
	Slide 25: Determining FCS – transboundary population
	Slide 26: Determining FCS – ecological function
	Slide 27: Determining FCS – ecological function
	Slide 28: Determining FCS – ecological function
	Slide 29: In sum
	Slide 30: Thank you!

