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International & EU legal landscape

• Convention on Biological Diversity (CBD, 1992)

• Convention on European Wildlife Conservation 
(Bern Convention, 1979)

• EU Habitats Directive (HD, 1992)

• EU Nature Restoration Law (2024)

• …

❑ CBD Global Biodiversity Framework:

• More space for nature

• Restore ecosystems

• Human-wildlife coexistence
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Key issues

• Downlisting

• Annex V regime: ‘flexible protection’

• Annex II regime: Natura 2000

• Favourable conservation status (FCS)
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Bern Convention

• Everywhere: ensure population level that 
“corresponds in particular to ecological, scientific 
and cultural requirements” (Art. 2)

• Appendix II: special protection – killing prohibited
except under case-by-case derogations (Art. 6)

• Appendix III: flexible protection – killing regulated
“in order to keep the populations out of danger” 
(Art. 7)

Wolf (2025): II -> III
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Habitats Directive

• Everywhere: ‘favourable conservation status’ (FCS)

• Annex II: protected areas (Natura 2000)

• Annex IV: strict protection (≈ Bern App. II)

• Annex V: flexible protection (≈ Bern App. III)

Wolf (2025): II* & IV/V –> II* & V
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Wolf amendment Habitats Directive: IV –> V

Criticism:

❑ Procedure

❑ Substance

Review:

▪ European Ombudsman: inquiry 1758/2024/FA (closed)

▪ Court of Justice of the EU (CJEU):

• Pending case T-634/24

• Future preliminary reference case(s)?
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Wolf amendment Habitats Directive: IV –> V

❑ Amendment procedure HD Art. 19 bypassed:
• Art. 19: purposeful high bar for Annex IV amendments 

(unanimity)
• Fitness check (2016): Directive “fit for purpose”
• CJEU (C-601/22, 2024): Art. 19 = procedure for 

amendment of Annexes

❑ Only move species from IV to V where FCS is solid:
“to comply with the precautionary principle, removal of a 
species” from Annex IV should happen only for member 
states where wolves’ “favourable conservation status is 
certain (that is to say, not a short-term fluctuation), and 
there would be reasonable evidence that the factors that 
caused it to have an unfavourable status no longer apply” 
(Advocate-General CJEU C-601/22)
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Annex amendment Habitats Directive: IV –> V

❑ Lack of sound scientific basis & precaution

Blanco & Sundseth (EC, 2023):

• “the overall impact of wolves on livestock in the EU is 
very small [and] no fatal wolf attacks on people have 
been recorded in Europe in the last 40 years”

LCIE (2024):

• proposed amendment = “premature and faulty”

• “the proposed generic downlisting of the wolf across the 
continent does not appear warranted”

• “deeper social conflicts that appear to be the real drivers 
of the present discussions over wolf management … are 
unlikely to be resolved by downlisting”
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Annex V – flexible protection

Obligations:

▪ Systematic monitoring (Art. 11)

▪ Ensure favourable conservation status (Art. 2 & 14)

▪ Outlaw certain means of capture & killing (Art. 15)

▪ (No specific prohibition to kill, capture, disturb, destroy 
dens; no alternatives test)

Killing wolves:

• Prohibition of killing not expressly required

• Regulation (and at times full prohibition) of killing:
• may be necessary to ensure FCS
• is necessary to comply with Art. 7 of Bern 

Convention
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Annex V –> Bern Convention Art. 7

(HD Annex V regime ≥ BC Appendix III regime)

“Any exploitation of wild fauna specified in Appendix 
III shall be regulated in order to keep the populations 
out of danger, taking into account the requirements 
of Article 2.

Measures to be taken shall include:

a) closed seasons and/or other procedures 
regulating the exploitation;

b) the temporary or local prohibition of exploitation, 
as appropriate, in order to restore satisfactory 
population levels”
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Annex V – CJEU Spanish wolf case (C-436/22, 2024)

Killing wolves = permissible, in principle, unless:

(1) monitoring inadequate;

(2) conservation status unfavourable; or

(3) uncertainty regarding conservation status or 
effect of proposed killing
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Annex V – CJEU Spanish wolf case (C-436/22, 2024)

Monitoring:

• member states authorizing hunting must “justify 
[their] decisions and provide the surveillance data 
on which the decisions are based”

• wolf hunting may not be allowed “if effective 
surveillance of its conservation status is not 
ensured”
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Annex V – CJEU Spanish wolf case (C-436/22, 2024)

Precaution & hunting:

• “in accordance with the precautionary principle …, 
if, after examining the best scientific data available, 
there remains uncertainty as to whether the 
exploitation of [an Annex V species] is compatible 
with the maintenance of that species at a 
favourable conservation status, the Member State 
concerned must refrain from authorizing such 
exploitation.”
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Annex II – Natura 2000

Site designation (Art. 3-5)

• Dynamic process: range expansion –> new sites

• Based on ecological, not socio-economic, criteria: 
‘wolf-free’ zones <–> Natura 2000

Site protection (Art. 6)

• No habitat deterioration / significant disturbance

• No harmful plans or projects

• Lethal management <–> Natura 2000
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Favourable conservation status (FCS) – definition Art. 1(i)

“Conservation status” = “sum of the influences acting on 
the species concerned that may affect the long-term 
distribution and abundance of its populations”

Conservation status "favourable" when:

• “population dynamics data on the species concerned 
indicate that it is maintaining itself on a long-term basis 
as a viable component of its natural habitats, and

• the natural range of the species is neither being 
reduced nor is likely to be reduced for the foreseeable 
future, and

• there is, and will probably continue to be, a sufficiently 
large habitat to maintain its populations on a long-term 
basis” 16
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Annex V ≠ FCS

“the fact that an animal … species … is included in 
Annex V to the Habitats Directive does not mean
that its conservation status must, in principle, be 
regarded as favourable”

– CJEU, C-436/22
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Assessing conservation status

❑ At what level(s)?

• Local?

• National?

• Biogeographic zone?

• Transboundary population?

❑ How?

• Demographic / genetic / ecological viability?

• Extinction risk / carrying capacity?
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FCS – at what level(s)?

CJEU, Austrian wolf case (C-601/22, 2024), Annex IV:

• Local &

• National

• (Transboundary)

“the favourable conservation status … must exist and 
be assessed, in the first place and necessarily, at local 
and national level, so that an unfavourable
conservation status on the territory of a Member 
State or a part thereof is not hidden by the effect of 
an assessment carried out solely at a cross-border 
level …”
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FCS – at what level(s)?

“it is only when the conservation status of the animal 
species concerned is favourable at local and national 
level that the assessment may, in the second place, if 
the available data allow, be considered at a cross-
border level”

–CJEU, C-601/22, 2024

“an unfavourable national status cannot be remedied 
through favourable status at the cross-border level”

– Advocate-General CJEU, C-601/22, 2024
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FCS – at what level(s)?

CJEU, Estonian wolves (C-629/23, 2025), Annex V:

• Refers to Austria case: FCS “in the first place and 
necessarily, at local and national level”

• “The same necessarily applies when 
implementing Article 14 of the Habitats 
Directive.”
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FCS – how to determine?

CJEU, Austrian wolves (C-601/22, 2024):

• FCS means different things at different levels

CJEU, Estonian wolves (C-629/23, 2025):

• Economic, social & cultural factors

• Red List methodology

• Transboundary population –> FCS at local & 
national level

• Ecological function
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Determining FCS – economic, social & cultural factors

Art. 2(3): “Measures taken pursuant to this Directive 
shall take account of economic, social and cultural 
requirements and regional and local characteristics.”

CJEU, Estonian wolves (C-629/23, 2025):

• ESC factors can influence whether FCS bar is 
reached

• ESC factors have no role in determining height of 
FCS bar itself –> determined exclusively by 
ecological requirements of Art. 1(i)
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Determining FCS – Red List methodology

CJEU, Estonian wolves (C-629/23, 2025):

• FCS ≠ IUCN Red List method

• Art. 1(i): own logic

• Red Lists part of assessment criteria, but not 
decisive

• In casu: wolf designation as ‘vulnerable’ on national 
Red List “does not, as such, preclude” that FCS 
exists
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Determining FCS – transboundary population

CJEU, Estonian wolves (C-629/23, 2025):

▪ When determining FCS at “local and national level”: 
“take into consideration the exchanges between … the 
population … within its territory and … populations [in] 
neighbouring Member States or third countries”

▪ Factors:

• degree of legal protection

• degree of cooperation

• foreseeable influences on connectivity

▪ In “relatively small Member States” this can still “make 
it possible to establish that the [FCS conditions] are 
satisfied as regards that [national] population”
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Determining FCS – ecological function

CJEU, Estonian wolves (C-629/23, 2025):

• FCS ≈ fulfilling ecological function (“to its 
full extent”)

• “As the Advocate General observed …, if the 
conservation status of a species is not 
favourable in a Member State …, that 
species cannot fulfil its ecological function 
there, or at least not to its full extent.”
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Determining FCS – ecological function

Advocate General, Estonian wolves (C-629/23):

• “the Habitats Directive does not seek to 
conserve the protected species only somewhere 
in the European Union. Rather, according to [Art. 
1(i)], each species should form a viable 
component of its natural habiats. In that natural 
habitat, the species has an ecological function.”

• Wolf –> prey species

• FCS: “fulfil its ecological function … to its full 
extent”
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Determining FCS – ecological function

Additional arguments:

• Bern Convention: population level corresponding to 
“ecological … requirements” (Art. 2)

• Biodiversity Convention: “restore degraded 
ecosystems” (Art. 8(f))

• Global Biodiversity Framework: restore ecosystems 
(Target 2) 

• UN Decade on Ecosystem Restoration

• EU Nature Conservation Law: “recovery of biodiverse 
and resilient ecosystems” (Art. 1)
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In sum

▪ Amendment IV-V: validity in doubt

▪ Annex V: not blank cheque for killing wolves

▪ Annex II: Natura 2000 sites for wolves

▪ FCS: more clarity, and some question marks

• What does FCS at “local level” mean?

• What does it mean for a species to “fulfil its 
ecological function … to its full extent”?

• …
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Thank you!
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